7.8 (17A,455A) Pleadings.

Pl eadings are the parties' witten statenents of their
respective clains or defenses. They do not include notions. The
only all owabl e pl eadings shall be the petition and the answer.

7.8(1) Petition.

a. Who nmust file. In all cases where an action of the
departnent is appealed, the party aggrieved by the action shal
file the petition. |In those cases where the departnent seeks to

suspend or revoke a license or permt, the departnent shall file
t he petition.

b. Time for filing. Any petition required to be field by
the party other than the departnment shall be filed within 20 days
of delivery of the notice of hearing, unless the presiding
officer allows additional tinme.

C. Content. The petition shall state in separate nunbered
par agraphs the following: the basis for the agency's
jurisdiction over the matter, a detailed discussion of the relief
demanded, and the facts, including supporting docunentation
relied upon for relief, the particular provisions of the statutes
and rul es involved, on whose behalf it is filed, and the nane,
address and tel ephone nunber of the petitioner and the
petitioner's attorney, if any.

7.8(2) Answer.

a. Who nust file. 1In all cases where an action of the
departnent is appeal ed, the departnent shall file the answer. In
t hose cases where the departnent seeks to suspend or revoke a
license or permt, the holder of the license or permt shall file
t he answer.

b. Time for filing. The answer shall be filed within 20
days of receipt of the petition.

C. Content of answer. The answer shall show on whose
behalf it is filed, and specifically admt or deny each
al | egation or paragraph of the petition. It shall state any
facts deened to show a defense. It may raise points of |aw

appearing on the face of the petition, and nmay contain as many
defenses, legal or equitable, as the pleader may claim which
def enses may be inconsistent. It shall state the nane, address
and tel ephone nunber of the person filing the answer and the
attorney, if any.
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d. Matters admtted and defenses waived. Any allegation
in the petition not denied in the answer shall be deened
admtted. Any defense not raised in the answer which could have
been raised at that tinme on the basis of facts then known shal
be deened wai ved, except for subject matter jurisdiction.

e. Failure to answer. |[If the party required to file an
answer by this subrule fails to file an answer within 20 days of
recei pt of the notice of hearing or petition, a default may, upon
notion, be entered by the presiding officer.

7.8(3) Amendnent. Any pleading may be anended before a
pl eadi ng has been filed responding to it. The presiding officer,
in furtherance of justice, may allow |l ater amendnents, i ncluding
those to conformto the proof and which do not substantially
change the claimor defense. The presiding officer nay inpose
terms or grant a continuance without terns, as a condition of the
al | owance.

7.8(4) Filing and service of pleadings. The original of al
pl eadi ngs shall be filed with the presiding officer and a copy of
all pl eadings shall be contenporaneously served upon the other
parties. Filing and service of pleadings shall be by first-class
mai | or personal service. No return of service shall be
required.

7.8(5) Docketing. Upon receipt of a pleading, the presiding
of ficer shall docket the pleading in a docket kept for that
purpose and shall assign a nunber to the case which shall be
pl aced on all subsequent pleadings filed in the case.
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7.8(6) Form Al pleadings shall:
a. Contain a caption in the follow ng form

BEFORE THE | ONM DEPARTMENT OF NATURAL RESOURCES
DES MO NES, | OMA

IN THE MATTER OF PETI TI ON (OR ANSVER)

of party other than the NO.

)
(State nanme and address )
)
depart ment) )

b. Be legibly printed or typewitten on white paper. The
i npression shall be on one side of the paper only and the |ines
shal | be doubl e-spaced, except quotations of two or nore |ines,
whi ch shall be single-spaced and indented. Standard letter-size

paper (8% x 11") shall be used.

C. Be signed by the person filing the pleading.
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EPA Rul emaki ngs
CFR: 40 C.F.R 70, Appendix A, lowa (a)

FRM 60 FR 45671 (9/1/95)
PRM 60 FR 20465 (4/26/95)
State Subnmission: 11/10/93

State Proposal: NA

State Final: I AC 9/7/88 (Effective 10/12/88)

PLDE File: | A- 36

Descri ption: EPA approved a new chapter “Rules of Practice in Contested Cases.” This chapter
governs procedures in contested cases generally including appeal s of
admini strative orders, appeals of license or permt conditions, license or permt
deni al s or suspensions. This chapter was approved in conjunction with Title V
rul es.
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Difference Between the State and EPA- Approved Requl ation

None.



